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menu for today

 the last year - headline numbers 

 recent complaint trends

 the next twelve months

 challenges of a recession

 engaging with the consumer
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 engaging with the consumer

first, a reminder…

 an independent service for resolving disputes 
between consumers and financial businesses 
providing financial services 

 to resolve complaints on the basis of what is fair 
and reasonable and at the earliest possible date 

t t di t id
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 to promote dispute avoidance
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two key principles …

 ‘fair and reasonable’ outcome in all the fair and reasonable outcome – in all the 
circumstances of the individual case – having regard 
to relevant: 

 law/regulations

 regulators’ rules, guidance and standards

 codes of practice
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 codes of practice

 good industry practice

 inquisitorial remit

what is expected of firms …

 cooperate with the ombudsman

 learn from their complaints:

“take reasonable steps to ensure that any recurring 
or systematic problems are identified and 
remedied”
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 play an active part in the complaint process when the 
case is being considered by the ombudsman
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3 stages

3 stages

customer 
contact

adjudicators ombudsman
(final decision)

1 2 3

g
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redress ...

fi i l l ( i t t) financial loss (+ interest)

 non-financial loss: distress and inconvenience, 
pain and suffering or damage to reputation 

 £100,000 limit

 recommendation above £100,000 not binding
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 ombudsman may direct a business to take what s/he 
considers to be ‘just and appropriate’ action

 costs awarded only in exceptional circumstances
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headlines numbers for 2008/09

 789,877 front-end enquiries 

 127,471 new cases 

 113,949 cases resolved

 customers received compensation in 57% of 
complaints
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p

recent trends

 24% of complaints were about payment protection 
insurance (PPI)

 investment ISAs accounted for 1% of our new cases

 most complaints about investments and pensions 
are caused by issues with sales and advice

 investment linked products
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management of “with-profits” funds

property funds 

lehman-backed “structured” products
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missing the ISA deadline 

if the firm is at fault for an opportunity to invest in anif the firm is at fault for an opportunity to invest in an 
ISA having been missed

losses could be 

 tax on dividend income 

 higher rate taxpayers (HRT) pay an additional 22.5% 
tax if the funds are held outside of an ISA
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tax if the funds are held outside of an ISA

 Capital Gains Tax (CGT)

 distress and inconvenience

common administration issues
administration errorsadministration errors

 forms lost/misplaced

 customer given wrong information

 wrong price/value quoted

failure to follow customer’s instructions
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 wrong value or number sold/purchased

 wrong stock/investment

 no sale or purchase and resulting losses
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and for 2009-10 …
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… 2009-10 (budget)

 975,000 enquiries?

 150,000 new cases?

 165,000 cases resolved?

 65,000 about banking and credit?

 50,000 about insurance?
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 35,000 about investment and pensions?

including issues resulting from changes to                 
ISA limits for over 50’s
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challenges of a recession

 investmentinvestment

 stock market performance

 financial pressure generally

 ‘tightening belts’ 

 mergers and cutbacks
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 case handling

 consumer issues/claims management companies

our response to increased workload

 restructure

 recruitment

 quality assurance and systems

 increased accessibility & transparency

 working with others
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 working with others
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technical advice desk

informal guidance for businesses

 our remit

 approaches to cases

 process and procedures
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020 7964 1400
technical.advice@financial-ombudsman.org.uk
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Malcolm Small
TISA

Distribution

Retail Distribution Review –Retail Distribution Review 
Consultation Expected Soon

The Mass Market –
Where Will It Go?

The Future for AdviceThe Future for Advice

New Models?
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Wrap and Platform

Re-Registration –Re Registration 
Open Meeting 8th July

Market Evolution Continues

Current Recession – Impacts

Corporate Wrap?

33

Retirement

Budget 2009 –Budget 2009 
High Rate Tax Relief Changes

20% Only for Over £180K from 2011

Anti-Forestalling Measures –
Maximum £20K Contribution?Maximum £20K Contribution?

Plus a New Top Rate – 50%
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Peter Shipp
TISA

Budget 2009: ISA Changes

Higher Subscription Limits for over 50s –g p
with effect from 6 October 2009

Draft Amendment Regulations –
‘exposed’ on Budget Day

Only change – 50th Birthday entitlement:
Any eligible person born on or before 5 April 1960 can 
subscribe from 6 October 2009 at the higher limits. 

Amendment Regulations due to be laid this week
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ISA Changes 2009: FSA issues

Get message across –g
increased limits only apply to those who are eligible (over 50s)

Not necessary to notify all customers directly

No requirement to reprint product literature –
provide addendum to ISA Key Features; T&C & Marketing literature

No obligation to offer additional subscription –No obligation to offer additional subscription 
commercial decision – not a breach of TCF

Direct Debit (>1/12 annual) - need to contact investor 

No two-tier IT limit – adequate disclosure sufficient
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ISA Changes 2009: HMRC issues

New generic declarations [HMRC ISA Bulletin 12] –g [ ]

 will help future-proof your printed material

 can be used before October 2009

 do not have to be used in 2009/10 
(but, where current limit application forms used after October, 
remember the addendum to Key Features etc.)

Annual Reminders [G id 10 41 C i A ]Annual Reminders [Guidance 10.41 Continuous Apps] –
can be sent early (e.g. September) on this occasion
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ISA Changes 2009: HMRC issues

Risk-based investor compliance programme p p g
will continue (no extra resources)
 This only voids ISAs where investor has subscribed –

 to a disallowed combination in more than one year 
(serial offenders), or

 significantly in excess of the annual subscription limits

Most people who over-subscribe will simply 
receive a letter

Where investor discloses over-subscription –
ISA Manager should refer him/her to HMRC
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ISA Changes 2009: 
Fixed Rate Cash ISA

Issue where 50+ has already subscribed to an ISA 
where the terms do not allow further investment
 Some systems will allow a further ISA subscription to the 

account – normally into a different instrument/deposit

 For others, commercial decision for ISA Manager whether to 
vary terms on this occasion (possibly at a loss?)

 No obligation to allow additional subscription BUTg p

 Investors (50+) being offered product now, where no further 
ISA subscription allowed, should be advised of the implications

 Subscribe £3,600 now, or

 Wait and subscribe £5,100 after 6 October
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ISA Changes 2009: Under 50s

If they manage to subscribe over their limit y g
(£3,600/£7,200), take a loss and then complain -
 FSA will regard disclosure as a proportionate response 

to the changes, however

 FSA expect firms to investigate individual complaints 
and not automatically rely on disclosure as a reason to 
decline the complaint immediatelydecline the complaint immediately

 Lead Ombudsman on Investment Business feels that 
ISA Managers need not be over-concerned but any 
consideration would depend on the particular 
circumstances of the case
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Other ISA Issues

Cash ISA Transfer Procedure
 One year on – comments to the TISA team please

 Database – Nicola Robbins is the main contact

Consolidated Regulations
 Version valid 6 October 2009 – 5 April 2010 

will be published on TISA website p
shortly after Amendment Regulations are laid.
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